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You’ve made a great choice.
Congratulations on deciding to offer
a qualified defined contribution
plan — you now have the noble and
rewarding responsibility of helping
your employees potentially achieve a
more secure financial future. But what
does that responsibility involve? And
who can help?

There are legal ramifications
associated with failing to prudently
fulfill your role. However, when you
follow ERISA guidelines, get help
from your plan’s financial advisor, and
support from Nationwide, serving
as a plan fiduciary can be a fulfilling
experience, not an overwhelming one.

It’s not just any responsibility —
it’s fiduciary responsibility. ERISA
(the Employee Retirement Income
Security Act of 1974) exists to
make sure you and any other plan
fiduciaries are making prudent
decisions about the plan solely in
the interest of your employees.

We’re here to help. As a plan provider
committed to helping America’s
employees prepare for and live in
retirement, Nationwide is proud
to partner with you. We’ll support
you and any others helping to
manage your plan with tools and
resources needed to help you remain
compliant with the law and keep your
employees’ retirement priority #1.

This education guide is a great place to start understanding
what being a plan fiduciary is all about.
If you have questions along the way, contact your plan’s financial
advisor, an ERISA attorney, or plan administrator for more details or for
assistance executing any changes.
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What is fiduciary responsibility?
fi·du·ci·ar·y:
from the Latin fiducia meaning
trust or confidence. Someone who has an
obligation to act on behalf of someone else.
Ex: A fiduciary relationship is one of trust
between two or more parties. In such a
relationship, the fiduciary is required to act
for the sole benefit of the trusting party.

DOL

To further understand the concept of
fiduciary responsibility for retirement
plan fiduciaries, it helps to understand
who oversees the retirement plan
industry from a regulatory and legislative
perspective. The following groups are
charged with enforcing the laws that
regulate employee benefit plans.

Department of Labor (DOL): A cabinet-level department responsible for labor and
commerce-related concerns, such as wage and hour standards, workplace safety,
and unemployment benefits.

Employee Benefits Security Administration (EBSA): One of many DOL agencies
responsible for overseeing federal labor laws. The EBSA is solely responsible for
administering, regulating, and enforcing the Employee Retirement Income Security
Act of 1974 (ERISA). ERISA was created to protect the interests of participants and
their beneficiaries in the wake of increasing instances of failed pensions and public
support for pension reform. ERISA works to protect these interests by:

EBSA

> Requiring the disclosure of financial information concerning plan
participants and beneficiaries
> Providing for appropriate remedies and access to federal courts
> Establishing standards of conduct for plan fiduciaries

IRS

Internal Revenue Service: The U.S. Government Agency responsible for tax
collection and tax law enforcement.
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Who is a fiduciary?
The first step in sponsoring a defined
contribution plan is to draft a plan
document. This is the foundation of the
plan and includes:
> Definitions of terms found throughout
the document
> Rules for participation, including
when employees become eligible to
participate in the plan
> Information on how contributions,
investment of contributions, vesting,
loans, and payment of benefits will
be managed
> Identification of the Named Fiduciary
The Named Fiduciary is the individual
or group who is authorized to control
the operation and administration of the
plan. This person or group ensures that
all aspects of the plan are executed in
accordance with ERISA and that prudence
is shown in all decision-making.
Depending on the size of the firm,
the Named Fiduciary may retain all
responsibility, fulfilling all the roles incurring
fiduciary responsibility; or the Named
Fiduciary may share responsibility with
additional fiduciaries supporting the
plan. In that case, the Named Fiduciary
is responsible for appointing, hiring and
overseeing the other plan fiduciaries who
take on any fiduciary responsibility as
a result of their roles within the plan —
roles like the Plan Administrator, Trustee,
Investment Advisor or Investment Manager.

Section 3(21) of ERISA
defines a fiduciary as a
person or legal entity who:
1. Exercises discretionary authority or
control in the administration of the
plan or exercises any authority or
control over the management or
disposition of the plan assets
2. Renders investment advice for a fee or
other compensation (direct or indirect)
for any assets of the plan, or has any
authority or responsibility to do so
3. Has discretionary authority or
discretionary responsibility in the
administration of the plan.
The second provision mentions
“investment advice,” which can be
difficult to define. As a result, the DOL
has promulgated a broad definition of
fiduciary investment advice. However, there
are specific carveouts available for certain
activities. Those carveouts include the
following:
1. Marketing of an investment platform
by a recordkeeper
2. Selection and monitoring assistance
provided in connection with the
marketing of a platform
3. Investment education
4. General communications
5. The Independent Fiduciary with
Financial Expertise Exclusion
enabling fiduciaries to market their
own investment fiduciary services
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What are my fiduciary
responsibilities?
To ensure that plans are operated responsibly, ERISA lays out clear guidelines as to what is
expected of all fiduciary roles. These are the pillars by which fiduciaries are judged:

Duty of Loyalty

Duty to Diversify Investments

Fiduciaries are obligated to act on behalf of
their trusting party, putting the participants’
needs above all others, including their own.
Doing so ensures that fiduciaries avoid
conflicts of interest and that the fees being
charged to the plan are reasonable.

The duty to diversify investments, as long as
it is prudent to do so, exists to help minimize
the risk of large losses. The intention is to
ensure that too much of the plan’s portfolio
isn’t placed in a single investment option
unless it’s prudent to do so.

Exclusive Benefit

Duty to Follow Plan Documents

Fiduciaries must hold and transact or manage
plan assets for the exclusive purpose of
providing plan benefits and defraying
reasonable expenses of administering the
plan. Doing so requires plan fiduciaries
to ensure the plan doesn’t pay excessive
compensation to available investments or
service providers.

Fiduciaries are also obligated to follow plan
documents as long as those documents are
in accordance with ERISA. This guarantees
transparency and provides some level of
understanding for the participant.

Duty of Prudence
Fiduciaries are also required to “act with
care, skill, prudence and diligence” when
conducting business for the plan. The goal is
to make sure fiduciaries give an appropriate
amount of consideration in their decisionmaking on behalf of participants.

Duty to Monitor Investments
Fiduciaries have an ongoing duty to monitor
the plan’s investment options to ensure their
performance is aligned with appropriate
indexes, that the options meet the provisions
of the investment policy statement, and
the organizational structure of the portfolio
managers. Plan fiduciaries are also obligated
to ensure underperforming options are
replaced.

Prudence is Paramount
Of the aforementioned duties, prudence in decision-making is often the most important. In
courts of law, fiduciaries are not judged on how well investments perform, but whether they
acted in a way that a “Prudent Man” in the same situation, with the same knowledge, would
have acted.
The easiest way to demonstrate prudence is through detailed records. Plan fiduciaries should
keep detailed information about decisions they’ve made, why they made them, and the
information that informed the decision.
This is important because if a plan fiduciary is found to have lacked prudent decision-making
in his or her role or to have committed a breach of fiduciary duty, he or she may be personally
liable for all losses incurred by participants. In certain circumstances, a plan fiduciary may face
criminal liability as a result of willful or intentional violations of the law.

fiduciaryseries.com | 6

How can Named Fiduciaries
share their responsibilities?
Some Named Fiduciaries may possess an
expert understanding of their responsibilities.
However, it’s extremely common for plan
fiduciaries to hire experts outside of their
organization to provide support and take on
some or most of their fiduciary responsibility.
In the event third parties are hired to
share fiduciary responsibilities, the Named
Fiduciary will always be responsible for the
prudent selection and continued monitoring
of those third parties. Though the role of
the Named Fiduciary is generally not
outsourced, there have been instances
where a third party has agreed to act as
a plan’s Named Fiduciary. In such an event,
the employer who sponsored the plan
will retain responsibility for the prudent
selection and continued monitoring of
the Named Fiduciary.

Sharing responsibilities internally
through Trustees
The assets of a plan must be held in a trust
unless there is an applicable statutory
or regulatory exemption from the trust
requirement. The purpose of the trust
requirement is to ensure plan assets will be
used for their intended purpose of providing
benefits to plan participants. By virtue of
the role they fulfill for the plan, a trustee will
qualify as a plan fiduciary.
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An internal Trustee is appointed by the
Named Fiduciary and holds the legal title to
the plan assets. The Trustee has the fiduciary
responsibilities of holding and controlling
all assets, determining investment options
(to the extent another plan fiduciary is
not performing this task), ensuring funds
are appropriately invested and ensuring
contributions are properly added to the plan.
There are two types of trustees —
discretionary and directed. A discretionary
trustee is one who is granted authority by
the Named Fiduciary to manage and control
plan assets. A directed trustee is one who
is limited to taking direction from the
Named Fiduciary as long as it is in accord
with the plan document and not contrary
to ERISA. Since their decision-making
abilities are limited to taking direction,
directed trustees incur less fiduciary
responsibility than discretionary trustees.

Specialized assistance
Another way to share fiduciary responsibilities is through an external vendor. Using either an
3(21)(a)(ii) Investment Advisor or a 3(38) Investment Manager can give plan fiduciaries added
confidence through expertise and shared responsibility. Using a 3(16) Plan Administrator
can provide discretion to others, or allow Nationwide to share tools and resources with an
appointed internal trustee for plan administration purposes.

Professionals who can help with
investment selection and monitoring

Professionals who
can help with plan
administration

3(21)(A)(ii)
Investment Advisor

3(38)
Investment Manager

3(16) Plan
Administrator

This helps: a Named
Fiduciary who wants an
external “investment advice
fiduciary” to offer advice that
will serve as a primary basis
for investment decisions.

This helps: a Named Fiduciary
who wants an external
professional to manage,
acquire or dispose of any
asset of a plan.

This helps: a Named Fiduciary
who wants a trustee or vendor
specifically designated to be
primarily responsible for the
administration of the plan.

As opposed to the 3(21)
(a)(ii) Investment Advisor
who only provides guidance
and recommendations, the
3(38) Investment Manager
is actually delegated the
responsibility to act on
behalf of the plan fiduciaries
in the best interest of plan
participants. To do so, a 3(38)
Investment Manager has to be
registered as an investment
advisor, a bank or a qualified
insurance company

This includes the fulfillment
of reporting and disclosure
documents mandated
under ERISA. Specific
responsibilities include:

The Investment Advice
fiduciary must provide
individualized advice based
on the particular needs of
the plan including:
> Investment policies
or strategy
> Overall portfolio
composition
> Diversification of
plan investments
After that, it’s up to the
appropriate fiduciary of the
plan to decide whether to
accept some, all or none of
the advice.

> Ensuring all filings
with the government
are made on time
> Making important
disclosures to
plan participants
> Interpreting plan
document provisions
> Hiring plan
service providers
> Other responsibilities set
forth by plan documents
Nationwide or your investment
professional can help you
find a third party 3(16) Plan
Administrator that’s right for
your needs. Note: this is not
the same as a Third Party
Administrator (TPA), which
provides non-fiduciary services.
Additionally, the Named
Fiduciary retains fiduciary
responsibility for the selection
and oversight of the
third-party firm.
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What are the details of
ERISA section 404(c)?
ERISA is a federal law which sets the
standards of protection for participants and
provides fiduciary responsibilities for those
who manage or control Plan assets. ERISA
also contains a “safe harbor” provision which
affords plan fiduciaries the opportunity to
limit their fiduciary liability by permitting
participants the ability to exercise control
over the assets in their account. Essentially,
the plan’s fiduciaries will not be liable for
losses resulting directly from participants’
or beneficiaries’ decision-making if the plan
satisfies all of ERISA’s requirements.
To obtain protection under section 404(c),
plan fiduciaries must comply with specific
requirements outlined by ERISA. Very
generally, these include:
1. Offering a broad range of
investment alternatives*
2. Allowing participants the ability to
elect and transfer funds between core
investment options at least quarterly or
with a frequency which is appropriate
relative to the investment’s volatility

3. Giving participants or beneficiaries the
opportunity to obtain enough information
to make educated investment decisions,
including, among other things:
> A statement of the plan’s
intent to comply with ERISA
section 404(c)
> A description of each investment
option including its objectives,
risk and return characteristics and
investment manager.
> When and how participants
can give instructions about
investments and transfers
> Information about transaction
fees and expenses
> The name, address, and phone
number of the fiduciary and
representatives who can provide
the required information

Please note:
ERISA Section 404(c) is not mandatory, but complying with its requirements
can significantly benefit plan fiduciaries and participants alike. However, fiduciaries must
still prudently select the investment alternatives made available to participants and
beneficiaries and monitor the investment performance of these selections.
Plan fiduciaries who wish to take advantage of 404(c) protection should, with the
assistance of legal counsel, review the requirements as briefly described above (and
specifically set forth in the Section 404(c) regulations) to determine if the current plan
design, disclosures and trading procedures meet ERISA section 404(c) requirements.

* ERISA 404(c) requires at least three diversified investment alternatives providing different risk and return
characteristics are made available as core investment options.
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Are there other
ERISA considerations?
Prohibited Transactions –
Transactions between the
Plan and a Fiduciary
The aforementioned fiduciary standards
of care are supplemented by prohibited
transaction rules. ERISA strictly prohibits
a fiduciary from engaging in a transaction
involving plan assets where certain conflicts
of interest exist. For example, a fiduciary:
> may not deal with plan assets in his
own interest or his own account
> may not act in any transaction involving
the plan on behalf of a party whose
interest are adverse to the interests of
the plan or plan participants
> may not receive consideration for his
own personal account from any party
dealing with the plan in connection
with a transaction involving plan assets
Generally, the disclosure of such prohibited
conflicts do not absolve a fiduciary of
their liability—rather, such conflicts must
be completely avoided. A fiduciary who
engages in a prohibited transaction may be
required to reverse the transaction, restore
losses or lost opportunity earnings to the
plan and its participants, disgorge any
profits, and pay a penalty or excise tax.

> lending of money or extension of credit
between the plan and a party in interest
> furnishing of goods, services or
facilities between the plan and a party
in interest
A “party in interest” with respect to a
plan includes:
> all fiduciaries of the plan
> any person providing services
to the plan
> any employer or union whose
employees are covered by a plan
> numerous parties affiliated with a
party in interest in various direct
and indirect ways
Co-Fiduciary Liability
In addition to liability a plan fiduciary
may have for a breach of its own duties,
a plan fiduciary may also be liable for
another fiduciary’s breach under certain
circumstances. Through co-fiduciary liability,
one plan fiduciary may ultimately be
responsible for restoring losses to a plan or
its participants rather than the plan fiduciary
that was directly liable for the breach.
Co-fiduciary liability may be found where
a fiduciary:

Prohibited Transactions –
Transactions between the
Plan and a Party in Interest

> knowingly participates in, or knowingly
conceals an act or omission of another
fiduciary that it knows to be a breach
of fiduciary duty

Unless there is an exemption under ERISA
that permits such a transaction, a fiduciary
can not cause the plan to engage in a
transaction that is a direct or indirect:

> fails to comply with its own fiduciary
duties and as a result enables another
fiduciary to commit a breach

> sale or exchange or lease of property
between the plan and a party in interest
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> has knowledge of a breach by another
fiduciary and does not make reasonable
efforts under the circumstances to
remedy the breach

How can Nationwide help?
Nationwide provides resources and support to help plan fiduciaries of all kinds fulfill their
responsibilities. Many of these resources can be used with your plan’s financial advisor, plan
administrator, or legal counsel to help ensure the continued success of your plan.

Nationwide Fiduciary SeriesSM Website
A website designed to help plan fiduciaries
navigate the responsibilities of selecting,
monitoring and replacing the plan’s
available investment options. Available
to advisors and administrators, the site
provides detailed information about each
available fund, including easily interpretable
“batting averages” and statuses to help
fiduciaries quickly understand if the funds
are performing adequately or if some fund
may require attention.
The site also helps plan fiduciaries fulfill
additional responsibilities, such as

Retirement Plans
Fiduciary Series Website User Guide

Helping you fulfill your
fiduciary duties online

APPROVED FOR ADVISOR USE WITH PLAN SPONSORS

recordkeeping, review of plan expenses, and
the timely submission of plan contribution.
Information on the site is available to plan
sponsors, but must be retrieved and provided
by the plan’s advisor; plan sponsors may not
access the site directly.

Advisors and administrators
can access the site by visiting
www.fiduciaryseries.com

Nationwide Fiduciary Series User Guide
A User Guide focused on helping advisors and administrators
access the Nationwide Fiduciary SeriesSM website and learn
more about how to monitor investments and document due
diligence. After accessing the site and following the User Guide,
advisors and administrators may be better able to manage
available investment options and determine if they are still
appropriate for the plan and participants by reviewing available
reports. Advisors may share this information with plan sponsors
at their discretion.
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Additional resources for
documenting due diligence
The checklists and documents listed below are part of Nationwide’s fiduciary resources
and can facilitate the successful fulfillment of many fiduciary responsibilities, especially
documenting the plan’s due diligence process and prudent decision making.

Due Diligence File Checklist
Retirement Plan
Checklist

Due Diligence File Checklist
Carefully documenting how you fulfill your fiduciary duties is an important part of creating
a complete and detailed due diligence file.
You may want to consider using the below checklist for assistance with the documentation
process as you are selecting and monitoring service providers. The below checklist includes
documentation typically maintained by retirement plan fiduciaries and can also help you
with monitoring plan investments, operation and administration.

Plan Records
Plan and Trust Documents
o Plan and Trust Documents, including
amendments
o Summary Plan Description (SPD),
including updates and record of
participant receipt
o IRS Determination Letter and a copy
of the application package for the
determination letter

Employee Communications
& Education
o ERISA 404(c) communications
(written notification and any additional
information provided, if applicable)
o Correspondence announcing the plan
o Pre-enrollment and enrollment
communications
o Summary Annual Report (SAR)

Selection of Investment and
Service Providers
Provider selection criteria
and comparisons
o Request for Proposal and/or other
documentation of provider search
and requirements

o Documentation of criteria used for
selection of provider, including
provider proposal materials,
consultants reports, references, etc.
o Cost comparison (e.g., Department of
Labor fee worksheet)

Service Provider Agreements
and Insurance
o Investment provider and plan
administrator agreements and any
updates or amendments

o Proof of insurance supplied by
service providers

Filings

o Fidelity Bonds to comply with ERISA

o Form 5500, if applicable
o Auditors’ statements, if applicable

Selection of Investment Options

Section 412, if applicable

o Investment Policy Statement
o Documentation used to select
investment options (e.g., Investment
Profiles, performance summary and
other information gathered for
investment analysis)

Used to
ensure proper
documentation of
all plan-related
decisions
and events.
Checklists should
be thoroughly
prepared in the
event of a DOL or
IRS plan audit.

ERISA 404(c) Checklist
ERISA 404(c) Requirements Guide
Complying with ERISA section 404(c) affords sponsors and other plan fiduciaries of retirement plans with
participant-directed investments protection from liability for investment decisions made by plan participants.
Use this guide as a reference for the requirements which must be met by plan fiduciaries to qualify for
ERISA 404(c) protection. Please consult with your company’s or the plan’s legal counsel for advice regarding
compliance with the law and your role as a fiduciary.

Requirements

How providers can assist you with complying
What Nationwide® Provides To
Assist You With Complying

Investment
Professional

Offer a broad range of investment
alternatives — at least three investment
alternatives that are diversified and provide
different risk and return characteristics
(core investment options).

Nationwide’s programs and products
offer a wide range of investment
options from dozens of fund
managers with varying risk levels and
management styles.

Provides information
such as fund
performance and
prospectuses to assist
with fund selection
and monitoring.

Allow participants to elect to transfer
funds between core investment options
at least quarterly or with a frequency
which is appropriate relative to the
investment’s volatility.

Participants can move their money as
often as daily by phone or online.

Ensures that the plan
document permits participants
to direct the investment of their
own accounts.

Provide the following notification to
participants via either a written letter or the
Summary Plan Description:
• Participants will be able to direct
investments
• The plan intends to comply with ERISA
404(c) and the plan fiduciaries may be
relieved of liability for losses, and
• The name, address and phone number
of the 404(c) plan fiduciary responsible
for providing information upon request
and for receiving and complying with
participant investment instructions

Nationwide provides a sample
404(c) Questions and Answers (Q&A)
brochure that you may use to help
you craft your notice to participants.

Distributes the written
notification to participants in
enrollment meetings and/or
assists with communication via
the SPD. The plan administrator
or the plan’s legal counsel
may modify and complete the
written notification.

Determine who should serve as
the 404(c) plan fiduciary and
provide this information to your
plan administrator. Assist your plan
administrator with the distribution
of the written notification.
Remember to provide the written
notification and the SPD to new
employees when they become
eligible to participate in the plan.
Your plan administrator may assist
you with providing this information
to new participants in the plan.

Provide a description of investment
alternatives available in the plan, including
a general description of the investment
objectives and risk/return characteristics of
each alternative.

Investment information and
fund performance is available to
participants at nationwide.com. Other
information is available upon request.

Assists with the completion
and distribution of the written
notification, the Investment
Profiles and performance
summary.

Provide the written notification
and information on investment
alternatives to new
plan participants.

Provide a description of all charges and fees
deducted from participant accounts.

Nationwide asset fees and fund-level
fee information are provided with
the Investment Profiles, performance
summary and investment information
available at nationwide.com.

Provides information to
participants using the written
notification, the Investment
Profiles and performance
summary.

Provide the written notification,
Investment Profiles and
performance summary to new
plan participants.

Key Elements

Retirement Plan
Administrator

Plan Sponsor Actions
Select a broad range of investments
and monitor them. Seeking
protection under ERISA 404(c)
does not eliminate the duty to
prudently select and monitor the
plan’s investments.

Required Participant Notification

Provides information
at enrollments and
other client meetings
via the written
notification, the
Investment Profiles
and performance
summary.

Explain to participants how they can
provide investment instructions and any
applicable limitations.
Explain to participants that they have a right
to obtain written confirmation of their
investment instructions.

Provides information to
participants using the
written notification.
Provides information to
participants using the written
notification. Provides written
confirmations upon request.

Participants may print confirmations
for transactions processed via the
Internet. Other confirmations are
available upon request.

Identify designated investment managers,
if any.

Provide a copy of the most recent
prospectus provided to the plan, to be given
immediately before or after a participant’s
initial investment in a mutual fund.

Provides information to
participants using the
written notification and
Investment Profiles.
Nationwide makes prospectuses
available to plan fiduciaries
for distribution.

Assists with obtaining
and distributing
prospectuses.

Assists with obtaining and
distributing prospectuses.

If company stock is an investment option,
provide a written description of the
procedures for maintaining confidentiality of
purchase and sale information of the stock
and procedures for exercising voting, tender
and other shareholder rights.

Participants May Obtain Upon Request:

•
•
•
•

Annual operating expenses that apply to each investment option.
Copies of any prospectuses, financial statements and reports provided to the plan.
A list of the investment portfolio holdings or the name of the insurance company issuing group annuity contracts.
Information concerning the value of shares or units in designated investment alternatives.

Contact your plan administrator or investment professional to obtain the requested information and provide it to participants.

Assist with distribution
of prospectuses.

Provide information to participants,
if applicable. Assistance of legal
counsel should be sought to
determine the appropriate written
description and procedures when
employer stock is offered in
the plan.

Provides the
requirements
plan fiduciaries
must meet to
achieve protection
under ERISA
Section 404(c).
The checklist
may help identify
your specific
responsibilities
as well as how
others may be
able to provide
assistance with
each requirement.
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Plan Fiduciary Meeting Checklist
Retirement
Plan
Checklist

Prepare for a Productive Plan
Fiduciary Meeting
Use this checklist* as a source for topics and action items that need to
be noted in your next meeting agenda.

❑ Read minutes from previous plan fiduciary
meeting and provide approval

❍

Review the plan operations

❍

Review service providers’ performance
against plan needs and service provider
agreements, including a review of fees
and expenses

❍

Ensure that plan contributions are being
segregated and invested into the plan as
soon as possible

❍

Ensure that the plan continues to qualify
for relief under ERISA 404(c), if applicable
(see ERISA 404(c) Requirements Guide)

❍

Review any miscellaneous items or issues

❍

Finalize changes and/or assignments to
document in the meeting minutes for
review and approval in the next meeting

❑ Review plan investments (consult the
plan’s Investment Policy Statement,
if available)

❑ Conduct a plan review:
❍

Review recent changes in the law that
may affect the plan since the last review

❍

Review Internal Revenue Service,
Department of Labor or other
governmental agency regulations or
proposals that may affect the plan

❍

Consider potential changes in plan design

❍

Review recent plan amendments

❑ Review participant education and
communication:
❍

Review the results of any enrollment
meetings held since the last review and
discuss changes for future meetings

❍

Schedule the next enrollment meeting

❍

Review the results of any participant
educational meetings held since the
last review and discuss changes for
future meetings

❍

Schedule the next participant
education meeting

❍

Ensure participants are receiving
required notifications (e.g. fee disclosure,
QDIA if applicable)

Additional tools for your plan fiduciary meeting:
• Investment Policy Statement
• ERISA 404(c) Requirements Guide
• Due Diligence File Checklist

Used to guide the
annual (at least)
meetings of plan
fiduciaries to
review fiduciaryrelated attributes
of the plan. More
frequent reviews are
encouraged.

*This checklist is not exhaustive.

Why Use an Institutional Trustee
Institutional
Trustee
Overview

Why use an
Institutional Trustee?
Qualified plans are required to hold their assets in trust by one or more trustees.
Keeping these assets separate from the sponsoring employer’s assets assures that
the plan’s assets are protected from the employer’s creditors and always available to
provide benefits to participants.
Some plan sponsors prefer to name individuals as trustees; others prefer to delegate
this function to an outside institutional trustee that is licensed and knowledgeable in
providing trustee services.

Features of using an outside institutional trustee include:
• The use of an outside trustee distributes fiduciary responsibility and may help reduce the
possibility of conflicts of interest.
• Outside trustees provide an extra layer of protection by ensuring that plan assets will be
used solely to pay benefits and reasonable plan expenses.
• Outside trustees may provide a variety of services to the plan, as specified in the
trust agreement. These may include discretionary services, or may be limited to
nondiscretionary services.
• An outside trustee that provides no discretionary services and has no decision-making
authority with respect to the plan or its assets is referred to as a directed trustee.
A directed trustee operates only at the direction of the plan sponsor, named fiduciary,
or their designees.
• Directed trustee services may be preferred by plan sponsors who want the security of
utilizing an outside trustee but wish to retain control over the plan.
The outside trustee usually prepares quarterly and annual trust statements that provide information
pertinent to qualified employee benefit plans. When plan assets are held through an institutional trustee,
the plan may benefit from a “limited scope audit” or reduced audit costs because the trust statements
are generally designed to facilitate the plan’s annual audit. This is particularly important when a plan has
more than 100 participants, which subjects it to specific audit requirements.

Talk to your financial advisor to determine if an outside institutional trustee is right for your plan.

Explains the ERISA
requirement about
how plan assets
should be held in
trust and lists
the advantages
of using an
institutional trustee.

Key Administrative Dates
A guide plan
fiduciaries of
calendar-year
plans can use
to maintain
compliance with
required reporting.
The guide displays
necessary items
and actions
which need to
be completed by certain dates for plans
operating on a calendar year. Please
note that all plans do not operate on a
calendar year and some actions apply
regardless of how the plan operates.
Check with your financial advisor for
applicability.

Model Investment Policy Statement

Retirement Plan
Key dates

2017 Key Dates and Deadlines

for calendar year defined contribution retirement plans

MARCH

o March 15:
IRS deadline for processing corrective
distributions due to a failed Actual Deferral
Percentage (ADP) or Actual Contribution
Percentage (ACP) test without the 10%
excise tax.

o March 15:
IRS deadline for filing your corporate tax
return, contribution deadline for
deductibility (without extension), and
deadline for requesting an automatic
extension (to September 15) of your
corporate tax return.

o March 31:
Recommended deadline to schedule your
annual audit if your plan is considered
a large plan that requires an independent
auditor’s opinion to be filed with your
Form 5500.
APRIL

o April 1:
IRS deadline for participants to take their
Required Minimum Distribution (RMD)
for the first year of the distribution only.
All subsequent RMD’s must be taken by
December 31 of each year.

o April 15*:
IRS deadline for processing corrective
distribution for 402(g) Excess Deferrals.

o April 15*:
IRS deadline for filing individual and/or
partnership tax returns, contribution
deadline for deductibility for
unincorporated entities (without extension),
and deadline for requesting an automatic
extension (to October 15) of your individual
or partnership return.
JUNE

o June 30:
IRS deadline for processing corrective
distributions due to a failed Actual Deferral
Percentage (ADP) or Actual Contribution
Percentage (ACP) test with an Eligible
Automatic Contribution Arrangement (EACA)
plan design without the 10% excise tax.
JULY

o July 31:
IRS deadline for filing the Form 5500
without an extension or filing Form 5558 to
extend your Form 5500 filing date two and
a half months
SEPTEMBER

o September 15:
IRS extended deadline for filing your
corporate tax returns and contribution
deadline for deductibility.

o September 30:
IRS deadline for distributing your Summary
Annual Report (SAR) to your participants
unless your Form 5500 was extended.
If extended then it is due December 15.

*The IRS has clarified that if a due date for performing any act for tax purposes falls on a Saturday, Sunday, or legal holiday, the act
is considered to be performed timely if it is performed no later than the next day that is not a Saturday, Sunday, or legal holiday.
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Model Investment Policy Statement
This Model Investment Policy Statement is for presentation purposes only. A customizable
Investment Policy Statement for use with a specific plan can be obtained via your Nationwide®
representative. Any edits made to this Model are not approved by Nationwide and may render
this document incompatible with Nationwide Fiduciary SeriesSM and the QDIA Warranty (if
applicable).
The enclosed Investment Policy Statement was completed at the direction of the Plan Advisor,
the Plan's investment advisor or authorized representative. This Investment Policy Statement
was designed to reflect the investments and services offered by Nationwide through the
Nationwide Group Retirement Series. The responsible Plan fiduciaries need to review this
Investment Policy Statement to ensure it reflects the decisions made by the fiduciaries
concerning the investment structure and investment options for the Plan and its Participants
prior to its adoption.
The Signature and Date fields on the Cover Page and Exhibit A represent possible placement of
that information, if the plan chooses to utilize those fields. The presence of those fields does not
indicate advice by Nationwide that those fields are required or positioned in those exact places.
Publication of this work has been made possible by Nationwide and is under copyright
protection. This information is general in nature and is not intended to constitute legal or
investment advice on any particular matter. This handbook and accompanying tools do not
create an attorney-client relationship. These materials are designed exclusively for use with a
Nationwide retirement plan product or program. Not for participant use.
The use of diversification and asset allocation as part of an overall investment strategy does not
assure a profit or protect against loss in a declining market.
This material is not a recommendation to buy, sell, hold or roll over any asset, adopt an
investment strategy, retain a specific investment manager or use a particular account type. It
does not take into account the specific investment objectives, tax and financial condition or
particular needs of any specific person. Investors should work with their financial professional to
discuss their specific situation.
The Nationwide Group Retirement Series includes unregistered group fixed and variable
annuities and trust programs. The unregistered group fixed and variable annuities are issued by
Nationwide Life Insurance Company. Trust programs and trust services are offered by
Nationwide Trust Company, FSB, a division of Nationwide Bank. Nationwide Investment
Services Corporation, member FINRA. Nationwide Mutual Insurance Company and Affiliated
Companies, Home Office: Columbus, OH 43215-2220.
Nationwide, the Nationwide N and Eagle, Nationwide Fiduciary Series and Nationwide is on
your side are service marks of Nationwide Mutual Insurance Company. © 2017 Nationwide.
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For use with
Nationwide Fiduciary
Series, the investment
policy statement
will help establish
written guidelines
for plan fiduciaries
to follow when
selecting and
evaluating plan
investments.

To receive an investment policy statement
for your plan, have your advisor or
administrator contact Nationwide
and request to complete the required
questionnaire. Upon completion, a
customized investment policy statement
will be returned to the requestor.

fiduciaryseries.com | 14

This material is not a recommendation to buy, sell, hold or roll over any asset, adopt an investment strategy, retain a specific
investment manager or use a particular account type. It does not take into account the specific investment objectives, tax
and financial condition or particular needs of any specific person. Investors should work with their financial professional to
discuss their specific situation.
The Nationwide Fiduciary Series is made possible by Nationwide and is protected by copyright. The materials are designed
for exclusive use with Nationwide products, programs and services.
The Nationwide Fiduciary Series is general in nature and not intended to constitute legal or investment advice on any
particular matter. Neither Nationwide nor any of its representatives provide tax, financial or legal advice. The Nationwide
Fiduciary Series is not for participant use.
Each fund is evaluated on the basis of six evaluation measures (fund evaluation measures) that quantify the relative
operating expenses, total returns and risk-adjusted performance of a fund within its peer group. The total returns of cash
equivalents and index funds are evaluated against their specific market benchmarks. The evaluation methodology is not an
attempt to predict a fund’s future potential; it summarizes how well each fund has historically balanced expenses, returns
and risk. The six evaluation measures together provide a systematic process to evaluate and monitor funds using generally
accepted investment principles and modern portfolio theories. For each of the six evaluation measures, all funds are
ranked using percentile rankings ranging from 1% (best) to 100% (worst) within their respective peer group to determine
each fund’s relative performance. Percentile ranks for each evaluation measure are translated into “batting averages” for
presentation purposes. Batting averages range from 0.400 (best) to 0.100 (worst). The six evaluation measures are equally
weighted to compute each fund’s overall batting average within its peer group, which is used to determine each fund’s
status rating. This ranking system provides for appropriate comparisons of funds with similar objectives and investment
styles. The batting average is not adjusted for any plan or Nationwide charge’s or expenses (if applicable).This report must
be accompanied by the Fund Evaluation and Monitoring Methodology with is available at www.fiduciaryseries.com. Detailed
batting average information for each fund can also be obtained at this website.
ERISA and Federal income tax laws are complex and subject to change. The information in this brochure is based on current
interpretations of the law and is not guaranteed. Neither the company nor its representatives give legal or tax advice. Please
consult your attorney or tax advisor for answers to specific questions.
Certain underlying investment options are not publicly traded mutual funds and are not available directly for purchase by
the general public. They are only available through variable annuity/variable life insurance policies issued by life insurance
companies or in some cases, through participation in certain qualified pension or retirement plans.
The Nationwide Group Retirement Series includes unregistered group fixed and variable annuities and trust programs.
The unregistered group fixed and variable annuities are issued by Nationwide Life Insurance Company. Trust programs and
trust services are offered by Nationwide Trust Company, a division of Nationwide Bank. Nationwide Investment Services
Corporation, member FINRA. Nationwide Mutual Insurance Company and Affiliated Companies, Home Office: Columbus,
OH 43215-2220.
Nationwide, the Nationwide N and Eagle, Nationwide Fiduciary Series and Nationwide is on your side are service marks of
Nationwide Mutual Insurance Company. © 2017 Nationwide.
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